OFFICE OF THE
SANGGUNIANG BAYAN

Sta. Cruz, Laguna

EXCERPTS FROM THE MINUTES OF THE REGULAR SESSION OF THE SANGGUNIANG BAYAN
OF SANTA CRUZ, LAGUNA HELD ON JANUARY 09, 2023, MONDAY, 10:02 IN THE MORNING AT
THE BATASANG BAYAN, ESCOLAPIA BUILDING, SANTA CRUZ, LAGUNA.

PRESENT:
Honorable LAARNI A. MALIBIRAN

Councilor

..... VICE MAYOR
Presiding Officer
Honorable Ambiel John C. Panganiban ... .. Councilor

Honorable Lea A Almarvez ... .. Councilor — vi
Honorable Norman T. Tolentino  ..... Councilor
Honorable Esmeraldo C. De Las Armas, Jr. ... .. Councilor
Honorable Rizaldy N. Kalaw ... .. Councilor
Honorable Mark Anthony P. Joven ... Councilor
Honorable Alan T. Pamatmat ..... Councilor
Honorable Lucena R. Odejar ..... Councilor
Honorable Patrocinia 8. Kalaw .. .. Councilor - ABC Federation President
Honorable Regine S Regalado ... . Councilor — SK Federation President

ARMAS, JR HON. RIFALDY N. KALAW

uncilor

APPROPRIATION ORDINANCE NO. 07-52023 Q
AN ORDINANCE AUTHORIZING THE ANNUAL BUDGET OF THE MUNICIPALITY OF SANTA CRUZ3
LAGUNA FOR THE FISCAL YEAR 2023 APPROPRIATING THE AMOUNT OF FIVE HUNDREDS
MILLION EIGHT HUNDRED NINETY SEVEN THOUSAND ONE HUNDRED SEVEN PESOS AND
THIRTY NINE CENTAVOS (Php 500,897,107.39) FOR THE GENERAL FUND AND ECONOMIC
ENTERPRISES RESPECTIVELY COVERING THE VARIOUS EXPENDITURES FOR THE OPERATION
OF THE MUNICIPAL GOVERNMENT FOR FISCAL YEAR 2023 AND APPROPRIATING THE
NECESSARY FUNDS FOR THE PURPOSE SUBJECT TO ALL LEGAL LAWS, RULES AND
REGULATIONS.

WHEREAS, the Municipal Mayor Hon. Edgar S. San Luis submitted the proposed 2023 Annual
Budget dated October 14, 2022 pursuant to Republic Act No. 7160 otherwise known as the 1991 Local
Government Code which contained the priority programs, projects and activities of the Municipa
Government for effective delivery of basic services to its constituents;

WHEREAS, there is a need to appropriate the amount of FIVE HUNDRED MILLION EIGHT
HUNDRED NINETY SEVEN THOUSAND ONE HUNDRED SEVEN PESOS AND THIRTY NINE
CENTAVOS (Php 500,897,107.39) of which THREE HUNDRED SIXTY SIX MILLION SEVEN
HUNDRED SEVENTY SEVEN THOUSAND FOUR HUNDRED PESOS AND NINETY SEVEN
CENTAVOS (Php 366,777,400.97) which covers the expenditures for the Personal Services
(P175,108,604 93), Maintenance and Other Operating Expenses (P183,143,796.04); Capital Outlay
(P8,500,000.00); Financial Expenses (P25,000.00) and Non- Office Expenses (P134,119,706.42) and
the implementation of the Fourth Tranche Compensation Adjustment For Local Government Personnel
under Local Budget Circular No.118 of the Department of Budget and Management of the Municipa
Government of Santa Cruz Laguna for calendar year 2023,

WHEREAS, during the deliberation and Budget hearing of the Annual Budget FY2023 by th% ;
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Committee on Finance Budget and Appropriation of the Sangguniang Bayan together with the LocaB
Finance Committee, it was recommended that an amount of P5,000,000.00 be deducted from the ga
allocation under General Services Office to be added and allocated to AICS under Municipal Sociak:
Welfare and Development Office (MSWDO) where majority of the six (6) Councilors voted for the transfe2
of fund allocation; Furthermore, and amount of P10,000,000.00 out of P20,000,000.00 from Grants and
Donations under Office of the Mayor was recommended to allocate P3,000,000.00 for financial support
for Barangay Tanod and P7,000,000.00 for Barangay Development Projects and agreed by the majority
members of the Sangguniang Bayan, »
0
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NOW THEREFORE, on motion of Hon. Rizaldy N. Kalaw, (Chairman of the Committee on&
Finance Budget and Appropriation), duly seconded by Hon. Ambiel John C. Panganiban, Hon. Alan T
Pamatmat, Hon. Regine S. Regalado and Hon. Lucena R. Odejar and with the approval of the mem
of the Sangguniang Bayan, it was

Councilor
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HON. AMBIEL JOHN C. PANGANIBAN

ENACTED as it is hereby ENACTED by the Sangguniang Bayan of the Municipality of Sant
Cruz, Laguna in its regular session assembled,
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OFFICE OF THE
SANGGUNIANG BAYAN

Sta. Cruz, Laguna

Continuation of Appropriation Ordinance No. 07-S2023
-02-

SECTION 1. The Annual Budget of the Municipality of Santa Cruz Laguna for the Fiscal Year
2023 in the total amount of FIVE HUNDRED MILLION EIGHT HUNDRED NINETY SEVEN THOUSAND
ONE HUNDRED SEVEN PESOS AND THIRTY NINE CENTAVOS (Php 500,897,107.39) is hereby
appropriated as the Annual Budget to be made available as appropriations of the Municipal Government
of Santa Cruz Laguna is hereby APPRQOVED.

The following budget documents are hereby incorporated and are made integral part of this
Ordinance :

1. 2023 Budget Expenditures and Sources of Financing
2. 2023 Personnel Schedule by Department, Offices and Units
2 3. 2023 Annual investment Program

a5 SECTION 2. Sources of Funds. Funds shall be taken from 2023 Estimated Income as duly
8 certified as reasonably collectible by the Local Finance Committee in the Year 2023, subject to applicable
a Slaws and auditing rules and procedures.
&

SECTION 3. Use of Funds/Appropriation. The sum of FIVE HUNDRED MILLION EIGHT
HUNDRED NINETY SEVEN THOUSAND ONE HUNDRED SEVEN PESOS AND THIRTY NINE
CENTAVOS (Php 500,897,107.39)) is hereby appropriated from the estimated income to be collected
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§ from Revenue Collection from Taxation, Business Operations, Miscellaneous Revenues and others to be
made available for the expenses of the Municipal Government of Santa Cruz, Laguna, as identified in the
attached 2023 Budget Expenditure and sources of Financing, for the period covering January 1 to
Q December 31, 2023;
= T
ﬁ SUMMARY OF PROPOSED BUDGET FOR 2023 2
= Financial o B
; E OFFICE PS MOOE C.0. Exp. TOTAL E =
3 s
%U MAYOR 33,815,495 29 85,619,558.01 8,200,000.00 127,635,053.30 & “]g:
=z =
g License 2,066,311.42 826,000.00 2,892,311 42 §
X
VICE MAYOR 2,970,778.77 3,424,900.00 100,000.00 6,495,678.77
SANGGUNIANG
BAYAN 22,257,094.22 7,318,000.00 200,000.00 29,775,094.22
x
PERSONNEL 3,063,892.56 416,000.00 3,469,892 56 . 2
o o
Q>
MPDC 4,901,948.86 466,000.00 5,367,948 96 g :_cu;
5 8 2
= LCR 3,755,239.71 416,000.00 4,171,239.71 S
o P
- G8O 12,710,400.41 36,830,000.00 49,540,400.41 % g
S 22
Z BUDGET 2,710,033.37 352,061.23 3,062,094 60
o
=
&  ACCOUNTING 5,648,695.66 526,000.00 6,174,695.66 T
(& ] w o
g s TREASURER 10,801,752.35 2,737,000.00 25,000.00 13,563,752.35 £ i
=25 2 3
% § ASSESSOR 3,689,594.33 416,000.00 4,105,594.33 o =
P
; INFORMATION 1,738,003.84 2,976,000.00 4,714,003.84 é‘?
o &
T POVERTY 424,153.00 746,000.00 1,170,153.00 2
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DY N. KALAW

MAS, JR. HON. lﬁ% .
uncilor
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MERALDO C
Councilor

HON

HON NORMAN T. TOLENTINO
Councilar

AL
uncilor
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HON. AMBIEL JOHN C. PANGANIBAN
Councilor

OFFICE OF THE

Continuation of Appropriation Ordinance No. 07-S2023

SANGGUNIANG BAYAN

Sta. Cruz, La guna

-03- é
:
YOUTH 704,052 63 166,000.00 870,052.63 g z
INFORMATICN 370,079.18 146,000.00 516,079.18 2 f
MENRO 1,952,162.70 300,000.00 2,252,162.70 g
HOUSING 924,892.25 200,000.00 1,124,892.25 =
114,494,580.65 143,881,519.24  8,500,000.00  25,000.00 266,901,099.89
MHO 30,705,788.25 10,370,000.00 41,075,788.25 %
MSWD 6,464,876.68 10,723,276.80 17,188,153.48 g é
3,170,66493  21,093276.80 5826304173 = g
AGRICULTURE 4,840,220.87 3,870,000.00 8,710,220 87 %
ENGINEERING 8,986,351.87 606,000.00 9,592,351.87
MARKET 6,053,638.00 11,996,000.00 18,049,638.00 =
SLAUGHTERHOUSE 348,315.90 1,011,000.00 1,359,315.90 . g
CEMETERY 1,191,942 67 500,000.00 1,691,942.67 g_, E
MDRRM 2,022,890.04 186,000.00 2,208,890.04 ) %
23,443,359.35 18,169,000.00 41,612,359.35 g
SUB TOTAL 175,108,604.93 183,143,796.04  8,500,000.00  25,000.00 366,777,400.97
5% Reserved DRRM Fund 25,044,855.37 -
20% Development Fund 6466192820 & 3
Gender And Development 25,044,855.37 %: §
Barangay Development Fund 26,000.00 _% %
Senior Citizen and PWD 5,008,971.07 f_% §
Child Protection 3,233,096.41
Katarungan Pambarangay/PLEB 400,000.00 @ é
Anti Drugs 2,500,000.00 :%" é
Terminal Leave B 8,200,000.00 2y
Sub-Tota 13411970642 3 &
TOTAL 500,897,107.39 g %




OFFICE OF THE
SANGGUNIANG BAYAN

Sta. Cruz, Laguna

Continuation of Appropriation Ordinance No 07-S2023

-04-

SECTION 4. Use of Savings and Augmentation. In accordance with Section 336 of Republic
Act 7160, the Local Government Code of 1991 “The Mayor and the Presiding Officer of the Sanggunian
may, by Ordinance may be authorized to augment any item in the approved Annual Budget for their
respective offices from savings in other items within the same expenses class of their respective
appropriation;

For this purpose, "savings” refer to portion or balances or any programmed appropriation free
from any obligation or encumbrance, still available after the satisfactory completion or the unavoidable
discontinuance, or abandonment of work, activity or purpose for which the appropriation is authorized or

arising from unpaid compensation and related pertaining to vacant positions and leaves of absence
without pay.

“Augmentation” implies the existence in the budget of an item, projects, activity or purpose with
an appropnation which, upon implementation or subsequent evaluation of needed resources, is
determined to be deficient;

SECTION 5. Priority in the Use of Personnel Services Savings. Priority shall be given to the
Personnel benefits of local employees in the use of personal services savings;

SECTION 6. Separability Clause. If, for any reason, any sectien or provision of this Apprapriation
Ordinance is disallowed in Budget review or declared invalid by proper authorities. Other Sections or
Provisions hereof that are not affected thereby shall continue to be in force and effect.

SECTION 7. Effectivity. This provisions of this Appropriation Ordinance shall be effective
retroactively January 1, 2023.

ORDERED: Let copies of this resolution/ ordinance be furnished the Sangguniang Panlalawigan,
Honorable Mayor, the Municipal Treasurer, the Municipa! Budget Officer, the Municipal Accountant, the
Municipal Planning and Development Coordinator and all other concerned offices, for their information
and appropriate action.

APPROVED. January 09, 2023.

| HEREBY CERTIFY to the correctness of the abov%ésmdi%nw
LABO

MARIA TERESA ROBLES
Secretary to the Sangguniang Bayan

HON. AMBIEL JOHN C. PANGANIBAN HON. L A RVEZ
Councilor Councilor
Py
HON. NORMAN T. TOLENTINO HON. ESMERALDO C. LAS ARMAS, JR.
Counc Councj
HON. RIZALDY N. KALAW HON. MARK ANT Y P. JOVEN
Couricilor Councilor
HON. LUCENA R. ODEJAR HON. ALAN T. PAMATMAT
Councilor Councilor

HON. PATROCINIA S. KALAW
ABC Federation Presidept

HON. RE - ALADO
SK Fedefption President

ATTESTED :

HON. LAARNI A. MALIBIRAN

Municipgf Vice Mayor
Presi¢ing Officer

APPROVED: HON. EDGAR S. SAN LUIS
Municipal Mayor




Republic of the Philippines
Province of Laguna
MUNICIPALITY OF SANTA CRUZ
OFFICE OF THE MAYOK

Sarauntatg Maean (b

14 February 2023 Santas Crnz, Lavuna
{i‘ :? wr-‘t: r.(:. ‘:‘-: ﬁ.‘. »” :".: o,
Mo et & Tu ?‘: “‘Hf : /b!:jl
THE HONORABLE MEMBERS OF THE SANGGUNIAN Ruvevrd iy s ""ﬁ" I S—
Municipality of Santa Cruz Datu : ___._..F_.-.E_B___Z_U,‘)_}
Jime : of €2 P

Province of Laguna
L tp135-02.16915
THRU: Vice Mayor iaarni A. Malibiran, Presiding Officei

Your Honors:

| am transmitting to you unsigned Municipal Ordinance No. §7-52023 referfing to the Annuai
Budget of the Municipality of Santa Cruz for the fiscal year 2023.

The ordinance has the following declaration in the whereas clause:

WHEREAS, during the deliberation and Budget hearing of the Annual Budget FY
2023 by Committee on Finance. Budget and Appropriation of the 3anggunian
Bayan together with the Local Finance Committee, It was recommended that the
amount of P5,000,.000.00 be deducted from the gas aliocation under General

Services Office to be added and_allocated to AICS under Municipal Social

Welfare and Development Office (MSWDO) where majority of the six (6}
councilors voted for the transfer of fund allocation. Furthermore, the amount
of P10.000,000.00 out of P20,000, 000.00 from Grants and Donations under tire
Office of the Mayor was recommended to allocate P3, 000.000.00 for financial
support for Barangay Tanod and P7,000,000.00 for Barangay Development

Projects and agreed by the majority members of the Sangguniang Bayan.

Please note the following issues. J

Allacation and Transfer of Funds an Encroachment on the Powers of the Local Chief
Executive

May | remind your Honors, particularly, the Hon. Rizaldy N. Kalaw, the Hon. Patrocinia S. Kalaw,
the Hon. Lea A. Almarvez, the Hon. Mark Anthony P Joven, the Hon. Regine S. Regalado. and the
Hon. Esmeraldo C. delas Armas, Jr, the six Councilors who voted for the said fund transfer and re-
allocation, that the act of slashing the annual budget and reallocating and transferring the slashed
fund is an encroachment on the executive power of the Local Chief Executive. The term where
majority of the Six (6) Councilors voted for the said fund allocation is not a recommendation
but an outright act of allocation and transfer of funds. Being a former legislator, | am aware
that the legislative branch may slash or disapprove certain items In the budget but they cannot,
unto themselves, arbitrarily allocate and transfer the disapproved funds to other items in the

budget.

Prohibltion on the Increase in the Amount and Inclusion of New Items

This is particularly emphasized in the Department of Budget and Management Legal Opinion No.
1-B-2001-05 which relied on Article 455 of the IRR of RA. 71 60. (Annex A) Article 455 of the IRR
of RA No. 7160 (the Local Government Code) prohibits the local Sanggunian from increasing the
proposed amount in the executive budget and the inclusion of new items, except to provide for

statutory and contractual obligations.

The Principle of Separation of Powers is Constltutionally Protected.

The separation of the executive, legislative power and judicial power in our government is a

principle enshrined (n our Constitution. 1t s placed there for us to observe and follow. 1 am taking

exception to the manner in which the executive prerogative was arrogated into the legi;.latwc
awer The Ingislative power of the sanggunian by its nature is delegated. The sanggunian by

itself cannot add to the power that was delegated. This encroachment has no legal basis and

reeks nf abuse,



| Have No Issue with the Increase in Benefits.

' am not against increasing bonefits for those who deserve it. | am for it. This is in fact at the core
of my projects. What | am against is the wanton arrogation and abuse of power especially-':vt;é‘re
tha law or the constitution prohibits it. As explalned by our Municipal Accountant, there shnuld
only be one source of financial compensation. This is to prevent double compensation, This was

explained i DILG Opinion No. 12 5. 2012 (Annex B8) where it declared that receiving double

compensation from the government is proscribed under Section & Article IX (8) of the
Constitution and Section 95 of the Local Government Code to ity

section 8 No elective or sppointive public officer or employee shall recefue additional, double, or
indirect compensation, unless specifically authorized by law, nor accept without the consent of Congress,
2ny prosent emolument, office, or title of any kind from any foreign government.

-And-

Seclion 95 Additional or Double Compensation, - No elective or appointive local official or
employee shall recewve additional double. or indirect compensation, unless spectfically autfiorized by law,
nor accept without the consent of Congress, any present, emoluments, office, or title af any kind from any
foreign government. Pensions of gratuities shall not be considered as aaditional, double, or ingirect
compensation.

Said Opinion further quoted DILG Legal Opinion No 66 5. 2018 which further explained:

" What cannat be legally done directly cannot be done indirectly. Thts rute ts basic and, to a
reasonable mind, does not need explanation. Indeed, if acis itat cannot be done directly can be dane
indirectly, then all laws will be itlusory.”

Budget Process Observed by Department Heads

Siwr o ihe submission of the proposed budget tc the Sanggunien, the budget process
underwent a thorough study and a series of hearings. The outcome of the process was ignored
and the 1ationale for the budget was set aside. NG cX tanation was given by the Chair of the
Committee on Finance, Budget and Appropriation for the transfer. Consequently, this does not
overcome the oligwat retwonale of the budget items that ware slashed. The deductien frem the
gas allocation of the General Service Budget has the effect of crippling the mobility of the
municipal services. The explanatiun provided by the General Sarvices Head that the police, jai!
management, fire, rescue and medical departments were also regular fuel beneficiaries was also
not given weigit.

iio Recommendation for ihe Reaitocation was tndorsed by the Local Finance Comminiec

Contrary to what is declared in the ordinance, | was also informed by the non-legislative Members
of the Finance Committee that the said transfer of funds and atlocatioin was never recommendcd
by them. Normally, and as a matter of protocol, if there are disapproved items, the items are
referred back to the Local Finance Committee and to mysell for consideration of the proposcd
changes. | have not been formally apprised of these praposed changes. The attendance of the
Budget Officer, Accountant and Treasurer in the final hearing of the budget aie not as membeis
of the Local Finance Committee but as department heads who will defend the budget of their

respective departments.

Approval of the Urdinance and Veto Power
| am aware that under Section 54 (b) of the Local Government Code | have ten (10) days to veto

the ardinance:

SECTION 54, Approval of Ordinances. - (a) Every ordingrce enacied Uy i€ Sangguitisiy
panlalawigan, Sangguniang Panlungsad, or Sangguniang bayan shall be presented to the provincial
governot vt ciiy oi muiicipal mayoi, as the case imay Le. If the local chicf exccutive .:cncer:wd approves
the same, he shall affix his signature on each and every page thereol, othenvise. he shall veto it and returs
the zame with [..LMM;MJ which nocged to rocansider_the same._ The
Sanggunian concerned may override the veto of the local chief executive by two-thirds (2/3) vote of all its
members tharahy making the ordinance or resolution effective for all leaal intents Jand purposes.

-



(b) The veto shall be communicated by the local chief executive concermed to the Sanggunian witlun fifteen
(15) days in the case of a province, and ten (10) days i the case of a city or @ municipality; etherwise, the
ordinance shall be deemed approved as {f he had signed it _(underscoring mine)

Veto Power Shall Not Be Exerclsed

Due to the urgency of the approval of the 2023 Budget, | am expressly and unequivocally declaring
that | am mof going to exercise the power of veto over the ordinance. This budget was already
unnecessary delayed by not being passed within the statutory deadline of December 31, 2022.
But for the blatant usurpation of the executive's prerogative to implement the law, without citing
any valid reason for doing so, | am returning Municipal Ordinance No. 07-52023 without any
signature. | refuse to approve such ultra vires act. Such encroachment and abuse are best left to
the wisdom of the Sangaunian Panlalawigan under its power of review.

For your information.

myaurs,
~( (¢

o

ENBARS LIS

/Mbnicipal Mayc-)r

CccC:

Office of the DILG Secretary

Office of the Vice Governor, Province of Laguna
Sangguniang Panlalawigan, Province of Laguna
P G Pravincial Director

Provincial Budget Officer

DHG-MLGON, Santa Cri7, } aguna

Telephone No. (049) g00-27080 |

SC. SANTA CRUZ | CalilesStreet, poblacion [1l, Santa Cruz, Laguna
&‘Dcll KAVA NATIN

che e



SUBJECT :

ISSUES

FACTS

OPINION »
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Department of Budget and Management
Malacafiang, Munilu

LEGAL OPINION NO. [,~B-2003~0H
Local Government Budgeting — Annual Budget

Whether or not the approprlations for MOOE-Qther Services and Caplal
Outlays (CO) under the Office of the Sangguniang Bayan (S8), are valld
and lagal congldering that the amount approved for MOOE-Other Services
was increased vis-a-vis the Executive Budget and that the amaunt
appropriated for CU is @ new lem nat found in the Executive Budget,

In letter dated 13 August 2001, Mayor Alma A. Dayrit, Municipai Mayor of
the Municipal Government of Cabatuan, Isabela, requested oplnion on the
legality of the appropriations In the FY 2001 Annual Budget of the said
Municipality. Mayor Daynt represented the fallowing facts:

i the Execubve Budgel submitted (o the Sangauniang Dayan
for Approgriation ‘tem 1.2 MOOE particularly on Other Services
{5 P200,000.00. The Sangguniang Bayan approved P40U, GO0
and appropriated P100,000.00 in therr Capital Outlay.  The
P300,000.00 adaitional approptiation did not affect the tolal
estimale because the Sangguniang  Dayan slashed fromm the
other items in the Executive Budgel without referrng io the LCE
or the (. The ftems weve veload hut averriden, the fact thal
said appropriations 15 under their ofice, the review of the
Sangguniang Panlalavigan is likowice sifont ~

in her veto message, Mayor Dayiil invoked Article 435 of the Rules anid
Regulations Implementing (IRR) the Local Government Code of 1991
(R.A. No. 7160), to wit:

“ART. 415 Budget Authorization. (@) Leyisiative
Autiwrizailon of the Budget-On or befare the end of tic fscal year,
the sangguivan concerned shall enact, through an ordinance, the
annual budget of the LGU for the ensuing fiscai year oni i (asis oi’
estimates of income and expenditures submitted by local chier

execttive.
X XY X"

The DBM is without jurisdiction  to categaorically declare local
appropriations to be Invalid or iiflegal. Be that as it may, an explanation of
the rule an this budgetary issue may be presented for the guidance of the
parties.



Articlg 415 of the IRR of R.A. No. 7160 prohiblts the local sanggunian
from increasing the proposed amount in the executive hbudget and the
inclusion of new items, except to provide for statutory and contractuol
obligations.

As renards the prohibition on the increase 10 the executive budget. the
prohibited increase pertains to the total ovarall amount of the executive
budget and not the individual items of appropriation. By anaiogy, ine
doctrine enunciated in the case of Andres Sarrlento, et. al. vs. T by
Treasurer of the Philippines, et. al, (G.R. Nos. 125680 and 126311,
September 04, 2001) supports this opinion, where the Supreme Court
~uled that under Scction 25(1), Article VI of the Constitution, Congress -
enjoined from increasing the total budget for the operation of the
Government as recommended by the President, not the individuzal ilems

~F el satats

- iﬂ"' lal
of appropriauiiis.

Records of the 1986 Constitutional Commission reveals that the purpose
of the provision is avold the possibility of 2 big budget dafiar i
Congress were given an unbridled hand in  passing upon the
appropriations recommended by the President as specified in the budget,
The Constitutional prohibition against quch ificrease is an assurance fhs
the expected income of the government will be sufficient for the
operational expenses of its different agencies and projects specified
ihe appropriations iaw.

On the other hand, new Items of appropriations not found in the
Execuiive Budget, particularly the appropriations for CO under the Oftic
of the SB amounting to P100,000.00 in this case, prohibited under
article 415 of R.A. No. 7160

REFERENCE: Memorandum of the Secretary dated 29 October 2001 to DBM RO-1I

Recommended:

=

@

Approved:

T B. ABUEL EMILIA T. BONCODIVM

lf)irector, LLS Secretary
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DEPARTN *NT OF THE INTERIOR AND LOGAL GOVERNMENT
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DILG OPINION NO. 1%
T VAR 704

DIR. VICTOR EMMANUEL . CAINDEC

Ronionnl Director

e

Land Transportation Office { . TO) Regional Office No. VII
Natalio Bacalso Avenue, Cet ( City 6000

Dear Dir. Caindec:

This has reference to

guidance relutive to the follc ving issues:

ks

[‘J

Whether or not job
his/her employment

in the barangay?

The issue on the first [uery had already been settled by most recent opinions of this

Department, DILG Opinion YJo. 62 6. 2018 and DILG Opinion No. 06 5. 2U18.

Ln DILG Opinion No 62 5. 2018, the Department opined as follows:

“We agree with the decision of the Ombudsman in the case entitled "field
Investigauon Ollice vs. Josephine H. Abelecio”, docketed as OMEB-V-A-17-
0123 that although services rendeted under Job Order congacts are not
considered governiient services s there is no employer-employee
relacionship creaed hetwean die governzment and die jub vrder cpivyve,
the compensation re eived out of the contract is sourced from government
funds ond the honirarium received by a Punoig Barangay/Kagawad s
sourced from gover.iment funds also, thus, technically. receiving double
compensation from he government which is proscribed under Section &,
Article B (B) of the Censtitution and Seciion $5 of the Lucal Govermunent

Code, to wit!

ANNEY B

cour letter dated 7 June 2018 requesting for clarification and

yrder/contract of service personnel can still be retained in
/ith a government office considering that he/she has nircody
been elected as SK Ci ancilor, SK Chairperson, Brgy. Kagawad or Brgy. Captain?

r not a jo order/eontract of service cmployce can sull be reiained iu

his/her employment ( that latter is member of the “Lupon nang Tagapamayapa”



=" SECTION 8. No elv tve or appointive public ollicer or employce shall

receive additional, « suble, or indircct compensation, unless speeificailv

. » " 4 DR
authorized by law, 1 or accept without the consent of the Congress, any
present, emolument, . flice, or title af any kind fion any foreign government.

Pensions or gratuitics shall not be considered as additional, double, or
indirect compensutio. .

and

‘;fecubn 95. Addition:. or Double Compensation, - Ne clective or appointive
local official or em, loyee shall receive additional, double, or indircct
comipensation, uniess specifically authorized by law, nor accept without the
consent of Congress, iny present, emoluments, oflice. or dtle of any kind
from any foreign gov. rnment. Pensions or gratuities shall not be considered

ac additional, deuble, wrindircct compensation.
in DILG Opinion No. 66 5. 2018, the Department further explained as follows:

“ , XxX...i[ is our opinton that the law intended the public officials not v
hiold any position (i the government in whatever capacity, unless specifically
allowed by law.

On the ather hand, even i it was established thae JO and CO5 las no
employer-employce (EE-ER) relationship with the government, being a [O
or COS in the government 1s still an "employment in the government” or he
is considered “holding a public office”. Therefore, e find the herein
principle applicable, vizuTWhat cannot be legally done directly cannot be
donc indirectly. This rale is basic and, to o reasonabic mund, does not need

explanation, Indeed, if acts that cannor be legully done directly can be done

n »n

indirectly, then alf laws would be ﬂ!usow

In this respect, please be informed thut the Department stands consistent with the
forepoing opinion that workers under job Order and Contract of Service status who were
elected in the public service office cannot continue their JO or COS contracts with the

govemmem.

On the second query, it is noteworthy that the Lupong ‘Tngapamayapa is composed
of the punong barangay, as chaiurmun, and ten (10) to twenty (20) members chosen from
those residing or working within the barangay pursuant to Scction 399 of R.A. No. 7150,
otherwise known as the “Local Government Code of 1991”, The requirement for u member
thereof is residency or work within the barangay. Those members, cxcept in the case of the
Punong Barangay, may be employed or not. The fact that the requirement is “working
within the barangay"” shows that they can work other than being a member of the Lupony



Tagapamaya

government

reputation |-
repson  for

employmen

Wel

Lepal,
.l‘pn/.:-l}t
r o/

‘a, The law does not preciude them to be employed privately or in the

as long as they poascss integrity, independence of mind, sense of fairness, and
r prabity, pursuant to Section 399 (b) of R.A. No. 7160. Hence, there is no

job order/contzact of service empluyee not to be retained in his/her
merely by reason of being appointed as member of the Lupong Tagapamayapa.

ipe to have cnlightened you on the matter,

gﬂ‘ Very truly yours, ‘
7 BY AUTHQRITY OF THE SECRETAR‘!Q
/ ' g / - -~
( MARTIN B DINO -~

\.\‘_-__'__'_.,/'
Undersecretury
/

/



